Sentencing. Aim of sentencing. Sanctions. Aggravating/mitigating

factors.

Sanctions

Aims of sentencing

@etribution — means \ /

‘punishment’; most
backward-looking and
seeks to punish the
offender, not prevent
him from doing crime;
punishment is
proportional to crime;

Ke.g. prison sentence. / K

Deterrence — puts
offenders off committing
crime => reduces future
crime levels; split into
general and individual
deterrence; e.qg. life
sentence or afine.

\ /Incapacitation—the \

defendant is unable to
reoffend after being
incapacitated; serves a
useful purpose for the
defendant; most severe
form is the death
penalty; other examples:

/ — focused on repaying the
victim; the defendant can be ordered to
pay a certain amount of money/return
stolen property or meet the victim; ex:
‘community orders’.
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j kprison sentence. /
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Rehabilitation — most forward-looking
because it is concerned with reforming the
offender so as to stop the illegal
behaviour; hopes to reduce crime levels +
hopes that offenders will not commit

\crimes; ex: ‘community orders’

)

Types of sentences

ﬁustodial — includes the following \

sentences:

-mandatory -suspend prison
-discretionary -fixed term
-intermittent custody

s.152 of the CJA 2003 states that this
type of sentencing should be used for

nor a community sentence can be

offences where ‘neither a fine alone

Qstified’
/ — offender can

be ordered to remain at an address
between 2-12 hours a day; can last
up to 6 months; e.g. electronic

tagging.

Drug/alcohol rehabilitation

requirement — purpose of

reforming/re-educating the offender,
QO as to tackle his addiction.
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Community — CJA 2003 allows
courts to ‘mix and match’ any of the
following requirements listed in s177
of the same Act, so as to create an
appropriate sentence:

Unpaid work requirement;
Activity requirement;
Programme requirement;
Prohibited activity requirement;
Curfew requirement;

Exclusion requirement;
Residence requirement;
Mental health treatment
requirement;

Drug rehabilitation requirement;
Supervision requirement
Alcohol treatment requirement;
Attendance centre requirement

(of the offender is under the age
of 25) /




/ — cases go to Magistrates’
Court; court can impose an unlimited
fine for individual offences; many fines
are unpaid and this makes the
punishment ineffective => CJA 2003
allowed fines to be discharged if a
person does a certain amount of
unpaid work = 1 hour of unpaid work
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Conditional — offender is discharged
on the condition that no further offence
is committed for a period of maximum
3 years; Mags. Courts use it for first-
time offenders; if violated the new
sentence is combined with the

Aggravating/mitigating factors

Aggravating factors — they make the
sentence harsher and include
reoffending, use of violence, use of
weapons, age of victim, disabilities,
hate crimes, showing no remorse.
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Discharges

Absolute — all

windscreen

charges against the
offender are taken
down; usually used
when the offender is
technically guilty (i.e.
has broken the law)
but is not morally
blameless, e.g. tax
disc has fallen off

-

Mitigating factors — they make the
sentence less harsh and include
pleading guilty on 1% instance, mental
illness, age of defendant, dependence
(children/sick people), being a primary
\carer, showing remorse.

~
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*If D pleads guilty at the first given opportunity, then his sentence is reduced by 1/3

*If D pleads guilty after the trial date has been set, then his sentence is reduced by 1/4

*If D pleads guilty at the door of the trial or after proceedings have started, then his

sentence is reduced by 1/10

END.



